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__________________________________ 

WRITTEN SUBMISSIONS ON BEHALF OF  

MR RONALD ALDERSON 

_______________________________ 

RE- PARK BARN FARM, WISLEY COMMON 

M25 JUNCTION 10 / A3 WISLEY INTERCHANGE 

OBJECTOR REFERENCE: TR010030 / M25J10-AP034 

____________________________________ 

 

These written representations both summarise, and expand upon, the oral submissions 

made to the Examination at the OFH1 held on 12 November 2019. 

Please also note that the document entitled “Objections to the grant of Compulsory 

acquisition – Rule 8 letter, Annex A” omits any reference to our client’s objection.   

 

DEFINITIONS 

“Applicant”/ “AA” / “HE” The acquiring authority / Highways England 

“CCIPI”    A compelling case in the public interest 

“Land”/ “PBF” The land, dwellings and other buildings at Park Barn Farm, 

Wisley Common, Woking, Surrey GU23 6QS 

“PA 2008”  The Planning Act 2008 (as amended) 

“RA”/“Our client” Mr Ronald Alderson (and where the context permits, his family 

and extended family) 

 “RL” Replacement land to be given in compensation for the 

compulsory acquisition of Special Category Land 

“Scheme” The proposed scheme for road junction and highway 

improvements at junction 10 of the M25 and A3 Wisley 

Interchange  

“SCL” Special Category Land, being common land and open space 

which is required for construction of the road scheme 

“SoR” The Applicant’s Statement of Reasons accompanying its draft 

development consent order1  

“SoS”  The Secretary of State for Transport 

                                                           
1 References in square brackets in the text below refer to the relevant paragraph number of that document 
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“Target Land” Three plots of land totalling approximately 50 acres at PBF 

which HE proposes to acquire permanently by compulsory 

acquisition 

 

PARK BARN FARM 

RA is the owner and occupier of a total of approximately 100 acres of attractive mature 

woodland and parkland at PBF which includes his home, plus two adjacent dwellings where 

his son and daughter live along with their families.   

 

SCOPE OF THE OBJECTION 

(i) The ‘Target Land’ for acquisition  

This objection concerns HE’s proposal to permanently acquire three significant plots of land 

comprising woodland and parkland at PBF (“the Target Land”).  HE is not seeking to acquire 

any dwellings, however the Target Land does comprise an attractive part of the extended 

residential curtilage of these properties.  This includes ponds, and a gently rising part of the 

Land where a summerhouse has been built with picturesque views across the fields, pond 

and woodland. 

No part of the Target Land is actually required in the construction of the Scheme.   It is 

simply required to serve the function of Replacement Land (“RL”) in compensation for 

Special Category Land (“SCL”) which would be taken for the carrying out of the necessary 

physical works.   

RA does not object to the temporary possession of the other small plots of land at PBF, on 

the understanding that these parcels are reasonably required in connection with the 

construction of the physical works.  

(ii) Need for the Scheme / HE’s preferred route option 

We are neutral in terms of the specific highways case advanced by HE for needing to make 

road junction improvements.  It is for the Examining Authority to assess the overall strength 

of that “need” weighed up in the context of this, and other, objections.   

However, we support the choice of option 14 as HE’s preferred route on the simple basis 

that this is said to be the least environmentally damaging option which also satisfies its 

primary design objectives – and hence it is expected to minimise the overall requirement for 

RL as direct replacement for SCL2. 

 

                                                           
2 According to the Applicant’s Statement of Reasons the Scheme is generally designed to minimise land take 
[SoR, 5.5.1] and “the design and associated land take is limited to the adjacent land” [SoR, 5.5.2]. 
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(iii) Special Parliamentary Procedure 

We believe that there are compelling reasons why the Target Land should be excluded from 

the draft order.  The RL which has been identified in the north-eastern and south-eastern 

quadrants (SoR, 7.2.7) is at least technically capable of justifying the case for compulsory 

acquisition of SCL without inclusion of the land at PBF. 

Even if the Examining Authority is not satisfied on that issue, it does not mean that the draft 

order cannot be confirmed.  It simply means that it cannot be confirmed without engaging 

the special parliamentary procedure.  

 

GROUNDS OF OBJECTION 

We consider that the DCO is unsuitable in its current form, and should not be confirmed.  

We object to the following parts of the draft order in so far as it relates to the land at PBF:- 

 Part 5, Article 21 (compulsory acquisition of land)  

 Part 5, Article 37 (special category land) – sub-paragraph (7) – definition of 

“replacement land”  

 

There are three main strands to this objection, which are considered under the sub-

headings below:- 

(A) Over-compensation for loss of SCL 

(i) Disadvantages associated with the ‘SCL’ to be acquired  

(ii)  Benefits to the existing rights of way network 

(iii) Absence of disadvantage in respect of permanent rights to be acquired 

(iv) Section 131(5) PA 2008: land required for road widening and drainage 

(v) High environmental quality of land at PBF 

(vi) Historical land replacement ratios  

(B) CCIPI/ Prejudice to the landowner  

(C) Alternative options 

 

RELEVANT LAW & GUIDANCE 

(i) Sections 122, 131 and 132 of the PA 2008  

The two statutory conditions for the confirmation of compulsory acquisition powers over 

SCL are as follows:- 
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i. The land must fulfil the definition of “replacement land”: ss.122(2)(c), 131(12) & 

s.132(12) of the PA 2008; and  

ii. A CCIPI must exist: s.122(3) of the PA 2008.  

 

(ii) Definition of replacement land (“RL”) 

There are two separate legal definitions of RL (see ss.131(12) & 132(12) of the PA 2008) 

depending on whether the order land (being SCL) is required permanently, or whether 

permanent rights are simply required over that land. 

For the compulsory acquisition of SCL, the definition in s131(12) applies: 

“ “replacement land” means land which is not less in area than the order land and 

which is no less advantageous to the persons, if any, entitled to rights of common or 

other rights, and to the public.” 

For the compulsory acquisition of rights over SCL the definition in s132(12) applies: 

“ “replacement land” means land which will be adequate to compensate the following 

persons for the disadvantages which result from the compulsory acquisition of the 

order right— 

(a) the persons in whom the order land is vested, 

(b) the persons, if any, entitled to rights of common or other rights over the order land, 

and 

(c) the public.” 

The first definition above sets a minimum standard of “equivalence” to be achieved.  RL 

must be provided in a basic minimum 1:1 ratio; it must be at least equally advantageous to 

the SCL it replaces.  Total land area can be measured absolutely, whilst it requires an 

exercise of planning judgment to weigh up the relative advantages and disadvantages of RL, 

in comparison to the order land (comprising SCL) that would be taken.   

The second definition does not set any minimum threshold of equivalence – it merely 

requires land to be provided which is “adequate to compensate” for the disadvantage (if 

any) arising from the order right. 

 

(iii) The interrelationship between RL and CCIPI 

Neither of these definitions places any specific ceiling on the total amount of RL which might 

be given; nor does it place any other strict limit on the amount by which the benefits of that 

RL may be said to exceed the advantages of the existing SCL, or disadvantage suffered as a 

result of the acquisition of the order right. 

Nevertheless, there are important practical limits to this because the second condition 

(s.122(3)) is that an order may authorise compulsory acquisition only where the decision-
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maker is satisfied that there is a CCIPI.  All this requires a fine balancing exercise which 

includes weighing up the prejudice, or detriment, that would be suffered by any private 

landownership interests affected by compulsory acquisition of the order land.   

Clearly, it would be unnecessary to provide RL in more than a direct 1:1 replacement ratio 

(i.e. equivalence in terms of the total area) in a situation where the RL would be of at least 

equal advantage to the order land being taken – and in those circumstances it would be 

disproportionate to authorise the compulsory acquisition of additional RL if it would cause 

demonstrable injury to the interests of the affected landowner.  Self-evidently this would 

fail to satisfy the second statutory condition of a CCIPI. 

 

(iv) CA Guidance  

These key legal principles are echoed in paragraphs 11-13 of the relevant Guidance:-   

 In respect of whether the land is “RL” the SoS will need to be satisfied that the 

compulsory acquisition is needed for replacement land, that no more land is being 

taken than is reasonably necessary for that purpose, and that it is proportionate 

[SoR, 5.2.6 (c)] 

 

 There must also be compelling evidence that the public benefits that would be 

derived from the compulsory acquisition will outweigh the private loss that would be 

suffered by those whose land is to be acquired [SoR, 5.2.7]. 

The advice at paragraphs 8-10 of the CA Guidance is also relevant in the context of this 

objection:-  

 That all reasonable alternatives to compulsory acquisition (including modifications to 

the scheme) have been explored [SoR, 5.2.8(a)]  

 

 That the proposed interference with the rights of those with an interest in the land is 

for a legitimate purpose, and that it is necessary and proportionate [SoR, 5.2.8(b)] 

 

 That the purposes for which the acquisition powers are included are legitimate and 

sufficiently justify interfering with the human rights of those with an interest in the 

affected land [SoR, 5.2.8(e)] 

 

(A)  OVER-COMPENSATION FOR LOSS OF SCL 

HE states that it will provide “39.8 hectares of replacement common land and open space in 

exchange for that needing to be acquired for the Scheme” [Planning Statement, 3.6.1]. 

It has also stated [SoR, 7.2.6/ Appendix C, 2.7.18] that the following broad ratios have been 

applied to the provision of RL, which mirrors previous adopted practice including for the 
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original M25 construction scheme through the Wisley Common area (see comments further 

below):- 

 2:1 (Open Space); 

 2.5:1 (for Common Land); 

 1:1 (acquisition of permanent rights ‘where the right can be said to be a burden on 

the land’)   

 

In other words, the total area of RL which has now been identified for compulsory 

acquisition is substantially larger than the SCL it would replace.   

 

This is despite the particularly high quality of the land at PBF, and statements made by the 

Applicant in respect of:- 

 

-   The low quality of the current user experience at locations close to the existing road 

network from where the RL would be acquired; 

-  The significant improvement to the existing RoW network that would result from a 

re-modelling of the road junctions; and 

- The absence of any disadvantage arising from the acquisition of permanent rights 

over SCL. 

 

Further, the Applicant has adopted the wrong approach to statutory provisions which 

militate towards a reduction in the overall RL requirement, e.g. where the order land is 

required in connection with the widening and/or drainage of an existing highway (s.131(5) 

PA 2008); or where s.132(3) applies. 

 

These issues are considered further below:- 

 

(i) Disadvantages associated with the ‘SCL’ to be acquired 

The Applicant has pointed to serious disadvantages associated with the current public 

experience of using the SCL in the vicinity of the existing road junctions, including land 

parcels that would need to be acquired for the construction of the Scheme:- 

 “… the current road layout is poor if you wish to walk, cycle or horse ride either 

around the junction or the land that surrounds it.  Noise is an important issue with 

the M25 and A3 both generating high levels of noise which disturbs local people and 

affects enjoyment of the common land. ” [Environmental considerations - Statutory 

consultation brochure (Revised 12.02.2018)]  

“Several public footpaths and bridleways pass through the common land and open 

space surrounding junction 10, however both the A3 and M25 are barriers to 

movement between the different areas of accessible land in each quadrant.” 

[Planning Statement, 2.2.9] 
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“There are no rights to cycle on the common land or open space around junction 10, 

which means that cycling in the area is limited to bridleways and highway based 

provision. There is a shared footpath/cycleway running along the highway verge on 

the east side of the A3 between Painshill and Ockham Park junctions. This is of 

variable quality and has little or nothing by way of protection from traffic on the A3. 

The Scheme will provide considerably enhanced connectivity for pedestrians, cyclists 

and equestions [sic] resulting in significant benefits for these users. [Planning 

Statement, 2.2.10] 

(ii) Benefits to the existing rights of way network 

The Applicant has also made several boasts about how the design of the Scheme will 

improve the existing rights of way network in the vicinity of the M25 junction 10 and A3 

Wisley interchange junctions.  For example:- 

Preferred route announcement: Winter 2017 

“We have the opportunity to provide improved crossing points for pedestrians, 

cyclists and horse riders on dedicated bridges, separated from the traffic, 

minimising the risk of collisions” [Why Option 14?] 

 

“Access via a new bridge connecting the Ockham Common side of the A3 to Pond 

Farm and the Scout campsite (replacing the existing Cockrow bridge).  It also links 

the Wisley and Ockham Commons for pedestrians, cyclists and horse riders” [Side 

road preferred routes] 

 

“New bridge for vehicles and non-motorised users, replacing existing accesses” 

[Map 3:  Connections to the A3 Northbound and Southbound]  

Statutory consultation brochure [Revised 12.02.2018] 

“Improve crossing facilities for pedestrians, cyclist and horse riders and 

incorporate safe, convenient, accessible and attractive routes” [key scheme 

objectives] 

 

“Improved routes for pedestrians, cyclists and horse riders” [proposed scheme 

measures] 

 

Statement of Reasons 

It will improve “facilities for cyclists, walkers and other vulnerable users of the 

network” [5.4.15] 

 

Planning Statement 

“The Scheme will provide significantly enhanced facilities for pedestrians, cyclists 

and horse riders through new provision and improvements to the network of 

PRoW and local road connections and meet the key objective to incorporate safe, 
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convenient, accessible and attractive routes.” [Executive Summary: Scheme 

benefits] 

“Closure or temporary diversion of routes during parts of the construction period 

will result in temporary significant adverse effects. Overall effects on NMUs will be 

beneficial once the Scheme is operational.” [5.3.23] 

“…the health benefits during operation include increases in physical activity from 

the improved and more accessible NMU routes………………..” [5.3.24] 

“The social benefits of the Scheme are the improvements to the NMU facilities and 

improved connectivity/accessibility, plus health benefits from increases in physical 

activity to be experienced through improved and more accessible NMU routes...” 

[5.3.27] 

(iii) Absence of disadvantage in respect of permanent rights to be acquired 

HE has stated that s.132(3) is engaged.  It has explained that the acquisition of permanent 

access rights over existing tracks across SCL does not burden that land in such a way as to 

become less advantageous to any person, or to the public:- 

 “2.7.16 Some of the proposed permanent rights will be along bridleways and 

associated routes where these are separate from the M25 and A3 and associated 

overbridges. These will remain part of the common land and open space and will 

enhance public access to them and there will, therefore, be some limited loss of 

the advantage conveyed by these areas to the owners or the public when 

burdened by the rights. These works are outlined in the first three bullet points of 

paragraph 3.5.5.” [SoR, 2.7.16] 

It is unnecessary to provide compensatory RL for that part of the order land where s.123(3) 

applies.   This should be removed from any RL calculation. 

(iv) Section 131(5) PA 2008 – land required for widening or drainage of an existing 

highway 

Similarly, there is no legal requirement for providing compensatory RL for any part of the 

order land to which s.131(5) applies:  land required for the widening or drainage of an 

existing highway where the giving in exchange of other land is “unnecessary”.  

HE’s rationale is puzzling because it has stated that s.132(5) is engaged [SoR, Annex C, 2.7.3] 

whilst s.131(5) is not engaged.  It would appear that both statements cannot be true. 

HE has stated that s.131(5) is not engaged [SoR, Annex C, 2.7.3] because the SCL is to be 

acquired for “a broader range of purposes than the widening or drainage of an existing 

highway”.   

In fact there are no other such purposes.   HE proposes to elongate and widen the 

circulatory carriageway and the junction entry and exit slip roads on the roundabout at M25 

junction 10, and plans to implement a range of other road widening measures [“The 

Scheme”: Planning Statement, para. 3.6] which the Applicant describes elsewhere as a 
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Scheme comprising “widening and enlargement of existing highway infrastructure..” 

[Planning Statement, 5.3.14] and a “linear alteration and improvement project, and as such 

the design and associated land take is limited to the adjacent land” [SoR, 5.5.2]. 

The other features of the Scheme are at the very least directly and closely associated with 

these “road-widening” purposes (and associated drainage requirements) even if it 

concluded that not every individual element meets that strict definition.  The focus of the 

consideration must be the substance of the project as whole. 

It is also very clear that, taken in isolation, the A3 road improvement comprises nothing 

other than road-widening (and associated drainage) as a matter of substance:- 

“Widening of the A3 from three to four lanes either side of junction 10…” 

“Widening of the A245 Byfleet Road to the west of the A3 Painshill Junction, to 

provide three lanes in each direction…..”   

[The Proposed Scheme: Statutory consultation brochure (Revised 12.02.2018)] 

Accordingly, the decision-maker must go on to consider whether the provision of RL is 

“unnecessary” – and if that consideration is satisfied the draft order can be confirmed 

without the provision of RL. 

In our view, the provision of RL as compensation is unnecessary because the ‘advantage’ 

provided by the existing SCL is low due to the poor current road layout, and because the 

Scheme is designed to deliver significant improvements to the overall usability of the rights 

of way network in the vicinity of the existing junctions. 

Also, having regard to the totality of the common land and open space in this area this is not 

a case where “all or a large part of [the common land or open space] would be lost”, being 

the situation described in the CA Guidance as one where the SoS may be reluctant to be 

satisfied on the terms of s.131(5)/s.132(5). 

Alternatively, and by analogy with s.132(3), any part of the order land to which this 

provision applies (i.e. not being the whole of the order land) should be removed from any 

compensatory RL calculation. 

Additionally, it must be observed that whilst the Applicant has said it was ‘convenient’ to 

include two separate ‘nationally significant infrastructure projects’ within the wrapper of a 

single DCO application, it can be seen that this approach does raise awkward complications 

vis a vis compliance with these statutory tests.  

(v) High environmental quality of land at PBF 

He has stated that none of the RL parcels is identical in character to the SCL that would be 

included in the order and that work would be needed to improve the amenity and habitat 

value [SoR, Appendix C, 2.7.19].   

This is not accepted, or at least, the land at PBF is no less advantageous than the land it 

would replace.   It is a highly attractive natural resource, which is already connected to the 
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public rights of way network in the general vicinity of M25, Junction 10.  The site is 

somewhat shielded from direct sight and sound of the traffic along the M25/A3 corridor.  

‘Quid pro quo’ it would offer a very significant advantage to the users of it, and to the 

public, and would be ‘just as good’ as the land it replaces, with particular regard to the 

advice contained in paragraph 5.181 of the National Policy Statement for National Networks 

(December 2014).3   

In context, the land at PBF makes up approximately 50% of HE’s overall proposed land take 

(39.8 ha) for RL, in a ratio which is more than double the area of land that would be taken 

across the Scheme as a whole.  In these circumstance the decision-maker must be utterly 

satisfied that this scale of compulsory acquisition is fully and properly justified, having 

regard to the two statutory conditions.  

(vi) Historical land replacement ratios  

The Applicant seeks to justify the level of RL provision by reference to previous practice, 

including the ratios that were applied when the A3 Esher Bypass and M25 Wisley 

Interchange was originally constructed through the Wisley Common area [SoR, 7.2.6 and 

Appendix C, 2.7.4-2.7.15].  However, this is not guiding “precedent” in the way that HE 

seeks to claim.   

The current situation is not directly analogous to what occurred in the 1970’s and 1980’s.  

As the Applicant has explained, the land taken at that time was central to the commons.  In 

relation to the M25 construction it also severed the affected common land units, and no 

access could be provided from the motorway to the severed edges of the commons.  Those 

were very specific and compelling reasons why the offer of “exchange land” had to be a 

much greater than the area being taken for the construction of the roads.  It was necessary 

in order to adequately compensate for that loss.  

The state of affairs today is completely the opposite with a busy road network in situ, as HE 

does itself admit:- 

“It could be argued that much of the Special Category Land required for the Scheme 

is close to existing busy roads and, therefore, not the best parts of such land in terms 

of advantage to the public.” [SoR 2.7.11] 

It continues: 

“This could then enable the ratio of the Replacement Land to be lower if it is set 

further away from traffic disturbance.  However, the need for this Scheme is a direct 

consequence of the 1979 M25 project, which placed the new motorway and Wisley 

Interchange through some of the quieter parts of the commons near Pond Farm and 

Telegraph Hill, so the argument is only relevant to reducing the replacement land 

ratio for the areas of Special Category Land permanently acquired for widening the 

                                                           
3 It states, ‘Any exchange land should be at least as good in terms of size, usefulness, attractiveness, quality and 
accessibility.’ 
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A3 corridor (which follows the old route of Portsmouth Road across the commons), 

much of which is open space.” [SoR, 2.7.11] 

This is an entirely false argument.  The historical position has no bearing on whether the 

statutory conditions for RL are satisfied now, and in any event it is stretching matters to 

beyond breaking point to describe the need for this Scheme as a direct consequence of the 

1979 M25 project.   

Taken at face value, HE’s argument (above) that a different approach could be taken to the 

land required for the A3 corridor also encounters the added difficulty of how to differentiate 

between the RL requirements of two NSIPS within the shell of a single draft Order.  

The only relevant consideration is to judge what advantage is provided by the SCL in this 

location today, and then to decide whether there is a case for requiring land in greater 

quantity depending on factors such as usefulness, attractiveness, quality and accessibility.  

There is no justification for using a higher replacement ratio here because the RL would be 

generally contiguous with the order land, and would have the effect of enhancing the size of 

other more usable areas of existing ‘high grade’ common land and open space.  

Further, and in any event, the compulsory acquisition of SCL around the road junction would 

not significantly deprive those who are entitle to use it, and the public, of its advantages.  As 

HE has stated, there is in fact an opportunity to greatly improve the overall user experience.  

The ‘net’ effect would be a distinct improvement as compared to the existing situation. 

 

(B) CCIPI/ PREJUDICE TO THE LANDOWNER 

RA strenuously resists the Inclusion of the Target Land within the draft order.  Compulsory 

acquisition would be seriously detrimental to our client’s interests. 

The Target Land comprises the most attractive and valuable part of the amenity land at PBF 

(including a summerhouse) which has been used and enjoyed throughout the period of 

ownership.  The proposed acquisition would sever the existing residential curtilage with a 

significant resulting loss of amenity.   

The identification of the Target Land as part of the Scheme has also caused our client to 

endure significant personal difficulties at a time of serious ill-health, by frustrating his 

genuine, and ongoing, attempts to sell the Land.  This has already resulted in potential 

buyers for the whole of PBF deciding not to proceed.   

The surrounding facts and circumstances in this regard are fully described in RA’s statutory 

declaration which accompanied the service of his blight notice – see Appendix.      

It is also thought likely that sub-division of the most attractive part of the Land will leave the 

residue much harder to sell given that the unencumbered site commands a unique 

proposition in the current market-place in terms of its size, quality and proximity to the 

M25/London. 
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Conclusion / Human Rights 

The relevant legislative framework (above) is only designed to guarantee a minimum of net 

“equivalence” in terms of RL.  It does not justify the compulsory acquisition of an excess of 

RL where it is not required.  

The second statutory condition (s.122(3) PA 2008) requires the SoS to be satisfied of a 

“compelling case” – not merely what is in the overall public interest.  Contrary to HE’s 

assertion it has not been sufficiently demonstrated that the RL which has been identified is 

the minimum necessary [SoR, 6.2.2].   

For the reasons discussed at section “A” above, it has been shown that the HE’s demand for 

RL is excessive.  The proposed compulsory acquisition of the land at PBF is therefore both 

unnecessary and disproportionate, and this would unreasonably interfere with RA’s rights 

under Article 1 of the First Protocol and Article 8 of the European Convention on Human 

Rights. 

We therefore disagree very strongly with the Applicant’s assertions in this case that the 

powers sought are necessary, proportionate and justified, and in accordance with all 

relevant statutory (s.122 of the PA 2008) and policy guidance [SoR 1.5.1; 5.8.1 & 5.8.2], and 

that there is a compelling case in the public interest [SoR 1.5.2; 5.8.3]. 

 

(C) ALTERNATIVE OPTIONS 

RA’s objection is predicated on the basis that it is unnecessary to provide RL at PBF, or at 

any other location in substitution for it.   

(i)  Pond Farm [SoR, Appendix C, 5.5.1] 

In the alternative, it is considered that other better options exist elsewhere for meeting any 

residual needs.  In particular, the Surrey Wildlife Trust (“SWT”) site at Pond Farm would 

provide a more suitable location generally, being within the Ockham and Wisley Commons 

Site of Special Scientific Interest (SSSI), and therefore more centrally connected to the 

existing network of common land and open space.  It would also meet HE’s stated 

preference for an area of RL in the southwestern quadrant [SoR, Appendix C, 6.1.3] 

It is understood that this site was explored for use as SPA compensation land during 2018 

but this was rejected due to SWT requirements for winter grazing of its cattle herd (Habitats 

Regulation Assessment, Annex C, para. 3.1.6).  However, it does not appear this use would 

be totally incompatible with a new right of public access if it was to be carefully managed to 

accommodate the current use by SWT.    

Additionally, SWT makes a case that its herd is vital not only to the management of the SSSI, 

but also to the Thames Basin Heaths SPA as a whole.  The transfer of this land into public 

hands would therefore provide a valuable guarantee that such uses would be able to 

continue for the benefit of future generations as a specific management objective for that 

land.  
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Statement of Case 

 

Notice of Reference to the Upper Tribunal (Lands  

Chamber) on behalf of Ronald George Alderson 

 

Land at Park Barn Farm, Wisley Common,  

Woking, Surrey GU23 6QS 

 
 

The landowner objects to Highway England’s [HE] counter-notice on the following grounds:- 

 

1. Section 151(4)(c): that the appropriate authority propose in the exercise of relevant 

powers to acquire a part of the hereditament or, in the case of an agricultural unit, a 

part of the affected area specified in the counter-notice, but (unless compelled to do 

so by virtue of this Chapter) do not propose to acquire any other part of that 

hereditament or area in the exercise of any such powers; 

 

HE’s contends that:- 

 

“Given the quantity of retained parkland, Highways England consider that the 

taking of the land required for the Scheme will not seriously affect the amenity or 

convenience of the main house and other buildings at Park Barn Farm” 

 

(HE letter dated 3/10/19)  

 

This reason is not accepted.  The landowner will provide evidence as to the manner 

in which this land is currently used and enjoyed.  The proposed acquisition of part 

would leave the landowner with a significantly diminished parcel of land which is 

severely detrimental to its overall amenity value.   

 

In particular, HE is seeking to acquire the most attractive and valuable part of the 

land in amenity terms.  There is a prospect that this land will experience significant 

use by visiting members of the public in future as it is connected via the existing 

public rights of way network.   

 

 

2. Section 151(4)(f):  that (for reasons specified in the counter-notice) the interest of the 

claimant is not a qualifying interest; 

 

HE’s counter-notice does not proffer any reason as to why the landowner’s interest is 

not considered to be a “qualifying interest”.  Plainly, the landowner does own a 



protected “qualifying interest” pursuant to the relevant statutory definitions:  sections 

149(2)(a), 149(3)(b), s.168(3)(a), s.168(4) and Schedule 13 of the 1990 Act.1 

 

In particular, the landowner’s freehold ownership interest relates to the whole of the 

hereditament described in the blight notice.  The landowner qualifies as a “resident 

owner-occupier” according to the specific definition (s.168(3)(a)) which includes, inter 

alia, a person who occupies a ‘substantial part’ of the hereditament in right of an 

owner’s interest in it, and has so occupied that part of the hereditament for more than 

a period of six months prior to the date of service of the blight notice. 

 

Two residential buildings adjacent to the main house are inhabited by close family 

members:  ‘The Annex’ is occupied by the landowner’s son (Neil Alderson) and his 

wife Charlotte and their son; the dwelling on the opposite side is occupied by the 

landowner’s daughter, Helen Alderson, and her two children.  However, these family 

interests do not preclude the qualifying nature of the landowner’s interest in respect of 

the whole hereditament as a matter of fact and degree.  Ronald Alderson owns, 

occupies and controls the vast majority of the land specified in the blight notice. 

 

HE’s letter dated 3/10/19 states that the blight notice does not relate to a “single 

hereditament”, however for all the above reasons this objection is not adequately made 

out or explained.   

 

 

3. Section 151(4)(g): that the conditions specified in paragraphs (b) and (c) of section 

150(1) are not fulfilled. 

 

The two statutory requirements are satisfied in this case: 

 

 The landowner has made reasonable endeavours to sell his interest in the land: 

s.150(1)(b); 

 

 The landowner has been unable to sell his interest except at a price 

substantially lower than that for which it might reasonably have been expected 

to sell if no part of the hereditament or unit were, or were likely to be, comprised 

in such land s.150(1)(c). 

 

HE’s assertion that these requirements have not been met is fanciful in the extreme, 

and also distressing to the landowner.  In reality the landowner’s submitted evidence 

leaves no credible room for doubt about these matters.  The blight notice was 

accompanied by a statutory declaration which provides substantial evidence of the 

landowner’s extensive, and certainly, reasonable endeavours, to sell the land and 

buildings ever since July 2017.   

 

The landowner has absolutely no desire to delay a sale merely on account of price (or 

otherwise):- 

 

 

                                                           
1 The Town and Country Planning Act 1990 (as amended) 
 



a. Firstly, the marketing of the property has relied upon the expertise of 

professional agents, appointed by the landowner on his behalf, to achieve a 

sale of the property at a realistically achievable price (i.e. a fair open market 

value).  Agents have expressed the view that the property is ‘unique’ without 

any direct comparable in the marketplace, and which due to its nature, is 

generally more difficult to sell than a standard residential property; 

 

b. Second, it will be noted that efforts to sell the land have been ongoing since 

July 2017.  This was before the landowner was ever aware that HE’s road 

scheme might involve the compulsory acquisition of land at Park Barn Farm; 

and  

 

c. Third, the decision to market the land for sale in July 2017 was originally taken 

as a result of the landowner’s health worries which still persist.  HE is aware 

that the landowner is unwell having been diagnosed with cancer.  These are 

significant ongoing health concerns which has required the landowner to 

undergo a further hospital procedure recently.  Mr Alderson and his partner 

Jackie are therefore very anxious to conclude a sale of the land as quickly as 

possible, as they have been for nearly 2 and a half years now, so that they can 

move on with their lives.  It is the profound uncertainty surrounding HE’s road 

scheme which has frustrated and delayed any prospect of achieving a sale in 

this case. 

 

Further expert witness evidence in relation to these issues will be provided at the hearing.   

 

 

 

 

 

 




